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designated in paragraphs (c) (1) and (2)
of this section, or from among other
qualified persons belonging to such
groups:

(1) The group of cooperative handlers
or the group of handlers other than co-
operative handlers, whichever received
for their account more than 50 percent
of the almonds delivered by all growers
as determined by December 31 of the
then current crop year; and

(2) Those growers whose almonds
were marketed through the handler
group identified in paragraph (c)(1) of
this section.

[61 FR 32920, June 26, 1996]

§981.32 Nominations.

(a) Method. (1) Each year the terms of
office of three of the members elected
pursuant to Section 981.31 (a) and (b)
shall expire, except every third year
when the term of office for two of those
members shall expire. Nominees for
each respective member and alternate
member shall be chosen by ballot deliv-
ered to the Board. Nominees chosen by
the Board in this manner shall be sub-
mitted by the Board to the Secretary
on or before February 20 of each year
together with such information as the
Secretary may require. If a nomination
for any Board member or alternate is
not received by the Secretary on or be-
fore February 20, the Secretary may se-
lect such member or alternate from
persons belonging to the group to be
represented without nomination. The
Board shall mail to all handlers and
growers, other than the cooperative(s)
of record, the required ballots with all
necessary voting information including
the names of incumbents willing to ac-
cept renomination, and, to such grow-
ers, the name of any person proposed
for nomination in a petition signed by
at least 15 such growers and filed with
the Board on or before January 20. Dis-
tribution of ballots shall be announced
by press release, furnishing pertinent
information on balloting, issued by the
Board through newspapers and other
publications having general circulation
in the almond producing areas.

(2) Nominees for the positions de-
scribed in §981.31(c) shall be handled in
the same manner as described in para-
graph (a)(1) of this section except that

§981.33

those terms of office shall expire annu-
ally.

(b) Voting. (1) Nominees for each
member and alternate member position
shall be voted upon separately by the
group proposing them. The handler or
grower group which is determined to be
eligible for additional representation
pursuant to §981.31 (e) and (f), respec-
tively, shall nominate such representa-
tives in the same manner prescribed for
choosing other nominees.

(2) Each handler may vote for a
nominee for each position representing
the group to which he belongs. Each
handler vote shall be weighted by the
quantity of almonds (kernel weight
basis computed to the nearest whole
ton) handled for his own account
through December 31 of the crop year
in which nominations are made. The
nominee for each position shall be the
person receiving the highest weighted
vote for the position.

(3) Growers who market their al-
monds through cooperative handlers
shall vote through their respective or-
ganizations. Each cooperative shall
cast a vote for nominees for each posi-
tion representing the cooperative grow-
er group and such ballots shall be
weighted by the number of growers
who are members of, or under contract
with, such cooperative. The nominee
for each position shall be the person re-
ceiving the highest weighted vote for
that position.

(4) Growers who market their al-
monds through other than cooperative
handlers shall each have one equal
vote. The nominees for each position
representing such grower group shall
be the person receiving the highest
number of votes for that position.

[35 FR 11372, July 16, 1970, as amended at 61
FR 32920, June 26, 1996]

§981.33 Selection and term of office.

(a) Members and their respective al-
ternates for positions open on the
Board shall be selected by the Sec-
retary from persons nominated pursu-
ant to §981.32, or, at the discretion of
the Secretary, from other qualified
persons, for a term of office beginning
March 1. Members and alternates shall
continue to serve until their respective
successors are selected and qualified.
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§981.34

(b) The term of office of members of
the Board shall be for a period of three
yvears beginning on March 1 of the
yvears selected except where otherwise
provided. However, for the initial eight
members of the Board selected pursu-
ant to this section and to paragraphs
(a) and (b) of §981.31, two members
shall serve for a term of one year; three
members shall serve for a term of two
years; and three members shall serve
for a term of three years. For the ini-
tial terms of office, at the time of nom-
ination under §981.32, the Board shall
make this designation by lot. The term
of office for the two members selected
under paragraph (c) of §981.31 shall al-
ways be for a period of one year.

(c) Board members may serve for a
total of six consecutive years. Members
who have served for six consecutive
years must leave the Board for at least
one year before becoming eligible to
serve again. A person who has served
less than six consecutive years on the
Board may not be nominated to a new
three year term if his or her total con-
secutive years on the Board at the end
of that new term would exceed six
years. This limitation on tenure shall
not include service on the Board prior
to implementation of this amendment
and shall not apply to alternate mem-
bers.

[61 FR 32920, June 26, 1996]

§981.34 Qualification and acceptance.

(a) Any person to be selected as a
member or alternate of the Board
shall, prior to such selection, qualify
by providing such background informa-
tion as necessary and by advising the
Secretary that he/she agrees to serve in
the position for which nominated.
Grower members and alternates shall
be growers or employees of growers,
and handler members and alternates
shall be handlers or employees of han-
dlers. In the event any member or al-
ternate ceases to be qualified for the
position for which selected, that posi-
tion shall be deemed vacant.

(b) The Board, with approval of the
Secretary, may establish additional
eligibility requirements for grower
members on the Board.

[61 FR 32921, June 26, 1996]

7 CFR Ch. IX (1-1-15 Edition)

§981.35 Alternates.

An alternate for a member for the
Board shall act in the place and stead
of such member (a) in his absence, or
(b) in the event of his death, removal,
resignation or disqualification, until a
successor for his unexpired term has
been selected and has qualified.

§981.36 Vacancy.

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member or alter-
nate of the Board, a successor for his
unexpired term shall be selected by the
Secretary after consideration of rec-
ommendations which may be sub-
mitted by members of the group for
which such vacancy exists, unless such
selection is deemed unnecessary by the
Secretary.

§981.37

The members of the Board shall serve
without compensation, but shall be al-
lowed their necessary expenses.

Expenses.

§981.38 Powers.

The Board shall have the following
powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(c) To receive, investigate and report
to the Secretary complaints of viola-
tions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§981.39 Duties.

The Board shall have, among other
things, the following duties:

(a) To act as intermediary between
the Secretary and any handler or grow-
er;

(b) To keep minute books and records
which will clearly reflect all of its acts
and transactions, and such minute
books and records shall be subject to
examination by the Secretary at any
time;

(c) To investigate the growing, ship-
ping, and marketing conditions with
respect to almonds and to assemble
data in connection therewith;
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